


3. The Court erred in retroactively imposing a protective order, insomuch as while
the parties agreed to the entry of a protective order going forward, there having been no
protective order in place prior to said Order, the court lacked the authority to retroactively
impose a protective Order concerning prior conduct, because there was no prohibition on the use
of material gained in discovery, and therefore no reason for the Court to inquire about the

previous use of said materials®.

4, The Court erred, because the Pennsylvania Rules of Criminal Procedure do not
authorize the court to craft a protective order which requires devolution of whom counsel worked
or counseled with, nor whom counset worked with or consulted in relation to any discovery

materials which were not previousty subject to any protective order.

5. The court 1ag:l<e(1 the power to enter a protective order which included provistons
requiring counsel to divulge and describe how they had handled the discovery materials and who
they were shared with when there was no hearing where such a finding could be made (if
arguendo permissible), and there was no agreement or stipulation entered into such a provision

in the protective order,

the work praduct of an attorney, Identifying who was consulted and / or with what materials breaches this carefully
crafted wall, as an astute observer can determine the atiorney’s thought processes and case strategy are by for
instance comparing the materials utilized with an Expert’s or consulted individual’s known field(s), or through other
forms of divination. The discovery rules themselves protect work product,

? The analysis might be different, if after the issuance of a protective Order, malterials covered therein were
disseminated. There would be a breach of an Order {o investigate, which is different than what the Cowrt’s stated
purpose is here,



0. The court erred in crafting a protective order which was one sided, and was not
reciprocal upon the Commonwealth, as the matters which do not concern Grand Jury materials
are not in the purview of the Grand Jury Judge, and to the extent the Court has the power to enter

such an Order, it should have been fully reciprocal.
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