


3. It is not precisely known what areas Defendant and/or his counsel seek to inquire of
Ganim, however, Ganim has been involved for some period of time in reporting on the events

surrounding the indictment and trial of Defendant for The Patrigt News.

4, Although numerous articles have been published by Ganim and The Patriot News

concerning these topics, in the course of performing her peneral newsgathering duties when reporting
upon the criminal investigation surrounding, the Defendant, Ganim has performed research, created
drafts, took notes, and may have had informants, or confidential sources, and created or reviewed
documents containing information that was not printed in any Patriot News articies and which 1s
material protected by the First Amendment of the United States Constitution, the reporter’s privilege
and the Pennsylvania Newsgatherer’s Shield Law, 42 Pa.C.S.l § 5942,

5. Upon information and belief, Ganim will be asked questions from both the
Commonwealth and Defendant on direct and/or on cross examination which will go beyond the
scope of the published material which appeared within the articles Ganim authored concerning the
events at issue in this case and are thus.protected {rom di;sclosure by the First Amendment of the
United States Constitution, the Pennsylvania Consﬁtution, the reporter’s privilege and the
Pennsylvania Newsgatherer’s Shield Law, 42 PA.C.S. § 5942,

6. To the extent Ganim will be questioned beyond the scope of the published materials
set forth above, she asserts the Commonwealth and Federal Constitutional privileges afforded
newsgatherers, as well as, the statutory protections affél‘ded by 42 Pa.C.S. § 5942.

7. 42 Pa, C.8. §5942 provides as follows:

(a) General Rule - No person engaged o, comected with, or

employed by any newspaper of general circulation . .. for the purpose
of gathering, procuring, compiling, editing or publishing news, shall
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be required to disclose the source of any information procured or
obtained by such person, in any legal proceeding, trial, or
investigation before any government unit,

g. In addition, the First Amendment of the United States Constitution and the law
developed thereunder provides a reporter’s privilege. See McMenamin v. Tartaglione, 139 Pa.
Crawlth. 269, 590 A.2d 802 (1991), 4ff'd, 572 Pa. 286, 590 A. 2d 753 (1991).

9. The parties hereio have failed to make the necessary showing to override those
privileges that: (1) an effort was made to obtain the information sought from other sources, that (2)
Ms, Ganim is the only access o the requested information, and that (3) the information sought is
crucial to the claims or defenses asserted. See United States v.-Criden, 633 F.2d 346,358 (3d Cir.
1980); Riley v. City of Chester, 612 F. 2d 708, 717 (3d Cir. 1979);, McMenamin, supra.

15.  Neither Ganim nor The Patriot News has waived her ability to assert the statutory and

common law newsgatherers’ privilege to shield her notes, drafts, or any other non-printed materials
gathered in the process of performing his reporting duties, and to shield the identity of any sources
regarding Defendant’s case. See Kirzmillerv. Dover Area Sch. Dist., 379 F. Supp. 2d 680 (M.D.Pa,

2005).

WHEREFORE, Sara Ganim and The Patriot News, respectfully request that this Honorable

Court enter a protective order granting the within Motion for Protective Order ordering that Ms.



Ganim not be called to testify in this matter, and/or quashing the subpoena issued to her by
Defendant.
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CERTIFICATE OF SERVICE

AND NOW, on the date stated below, I, Craig J. Staudenmaier, Esquire, of the firm of
Nauman, Smith, Shissler & Hall, LLP, hereby certify that I this day served the Motion of Sara
Ganim, a Subpoenaed Non-patty Witness and The Patriot News, for a Protective Order and Proposed
Order upon the following, by telefacsimile, confirmed by U.S. Mail, first class delivery:

Joseph L. Amendoia, Esquire Karl E. Rominger, Esquire
Amendola & Associates . Rominger & Associates
110 Regent Court, Sutie 202 155 South Hanover Street
State College, PA 18601 Carlisle, PA 17013
(via telefax: 814-234-6013) (via telefax: 717-241-6878)
Joseph McGettigan, Esquire Jonelle H. Eshbach, Esquire

- Deputy Attorney General Senior Deputy Attorney General
Office of Attorney General Office of Atlorney General
Criminal Prosecuiions Section Criminal Prosecutions Section
100 Madison Avenue, Suite 310 16" Floor Strawberry Square
Norristown, PA 19403 ‘ Harrisburg, PA 17120

(via telefax: 610-631-6594) via telefax: 717-705-7246)

NAUMAN, SMITH, SHISSLER & HALL, LLP

Craig J. Stﬁudenmaier, Esquire
Supremie,Court 1.D. No. 34996

Date: June 19, 2012



